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Justices Cool to View 
Travel Can Be a Crime 


By John P. MaeKenzie 

■Washington Post Staff Writer 

The Department of Justice 
got a chilly reception in the 
Supreme Court yesterday 
when it claimed that Congress 
h|td made it a crime to travel 
tp countries ruled off limits 
by the' State Department. 

; From the bench, several 
Justices repeatedly made it 
clear that they See a vast dif- 
ference between the Adminis- 
tration’s power to deny pas- 
ports for travel to designated 
nations and the power to pun- 
ish persons who travel there 
anyway. 

The passport power was 
upheld last year by a 6-to-3 
vote in a civil case, but the 
Court left open the question 
whether it is a crime to vio- 
late the travel restrictions. 

Chief Justice Earl Warren, 
who wrote the opinion sus- 


taining the passport power, 
led the questioning yesterday. 
He wrung from Justice De- 
partment Attorney Nathan De- 
win the concession that the 
law was “'not as clear as the 
State and Justice Depart- 
ments would like to see.” 

Interpretations Noted 

Warren reminded Lewin 
that courts interpret criminal 
laws strictly against the prose- 
cution and asked whether a 
clearer travel law “would 
help.” Lewin answered, “It 
would help, I agree.” 

The criminal issue was 
raised in the travel-to-Cuba 
cases of Helen M. Travis of 
jLos Angeles and a group of' 
students headed by Lee Levi 
Laub of New York. 

Mrs. Travis, who went to 
Cuba after the State Depart- 
ment revoked her passport for 


■an unauthorized trip to Com- 
munist China, received a 
$1000 fine and suspended jail 
sentence. Indictments against 
the students were dismissed 
by Federal Judge Joseph C. 
Zavatt in Brooklyn and the 
Government appealed directly 
to the high court. 

Judge Zavatt held that the 
travel law was a measure to 
control entry and exit at Unit- 
ed States borders and did not 
cover entry into foreign na- 
tions. His ruling was urged on 
the Justices hy Mrs. Travis’s 
lawyer, John T. McTernan of 
Los Angeles and the students’ 
lawyer, Louis B. Boudin. 

Boudin tossed at the 
Government the words of Phil- 
ip B. Heymann, chief of the 
State Department’s Bureau of 
Security and Consular Affairs. 

Testimony Quoted 

Heymann, one of several ex- 
ecutive . department officials 
who have sought clarification 
of the law, was quoted as tell- 
ing the Senate Internal Secur- 
ity Subcommittee in May, 
“Right now we have broadly 
worded authority to do 
Whatever we want 1 , and very 
sloppy statutory powers to en- 
force what we do.” 

The State Department trav- 
el ban covers Cuba, Commu- 
nist China, North Vietnam, 
North Korea and Albania. 

Boudin and McTernan point- 
ed out that Administraiton 
and congressional statements 
showed that nobody in author- 
ity thought the criminal pow- 
er existed before the 1961 
break in diplomatic relations 
with Cuba. 

Lewin admitted that the law 
had '“loopholes,” but insisted 
.that a traveler with a pass- 
[port, which now contains 
printed warnings, could un- 
derstand the restrictions and 
their consequences. At one 
point, he referred Justice Wil- i 
iiam J. Brennan Jr. to the fine : 
print in the Federal Register. 

.Brennan squinted and com- 
plained, “the print is toe 
small for me. Would Mrsi.Tra 
Vis have as much trouble find 
ling this as l am?” 

The Court took the case un 
der advisement. 




